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Federal Acquisition Regulation 52.202–1

Subpart 52.2—Text of Provisions 
and Clauses

52.200 Scope of subpart. 
This subpart sets forth the text of all 

FAR provisions and clauses (see 
52.101(b)(1)) and gives a cross-reference 
to the location in the FAR that pre-
scribes the provision or clause. 

[65 FR 36016, June 6, 2000]

52.201 [Reserved]

52.202–1 Definitions. 
As prescribed in section 2.201, insert 

the following clause:

DEFINITIONS (DEC 2001) 

(a) Agency head or head of the agency means 
the Secretary (Attorney General, Adminis-
trator, Governor, Chairperson, or other chief 
official, as appropriate) of the agency, unless 
otherwise indicated, including any deputy or 
assistant chief official of the executive agen-
cy. 

(b) Commercial component means any com-
ponent that is a commercial item. 

(c) Commercial item means— 
(1) Any item, other than real property, 

that is of a type customarily used by the 
general public or by non-governmental enti-
ties for purposes other than governmental 
purposes, and that— 

(i) Has been sold, leased, or licensed to the 
general public; or 

(ii) Has been offered for sale, lease, or li-
cense to the general public; 

(2) Any item that evolved from an item de-
scribed in paragraph (c)(1) of this clause 
through advances in technology or perform-
ance and that is not yet available in the 
commercial marketplace, but will be avail-
able in the commercial marketplace in time 
to satisfy the delivery requirements under a 
Government solicitation; 

(3) Any item that would satisfy a criterion 
expressed in paragraphs (c)(1) or (c)(2) of this 
clause, but for— 

(i) Modifications of a type customarily 
available in the commercial marketplace; or 

(ii) Minor modifications of a type not cus-
tomarily available in the commercial mar-
ketplace made to meet Federal Government 
requirements. Minor modifications means 
modifications that do not significantly alter 
the nongovernmental function or essential 
physical characteristics of an item or com-
ponent, or change the purpose of a process. 
Factors to be considered in determining 
whether a modification is minor include the 
value and size of the modification and the 
comparative value and size of the final prod-
uct. Dollar values and percentages may be 

used as guideposts, but are not conclusive 
evidence that a modification is minor; 

(4) Any combination of items meeting the 
requirements of paragraphs (c)(1), (2), (3), or 
(5) of this clause that are of a type custom-
arily combined and sold in combination to 
the general public; 

(5) Installation services, maintenance serv-
ices, repair services, training services, and 
other services if— 

(i) Such services are procured for support 
of an item referred to in paragraph (c)(1), (2), 
(3), or (4) of this definition, regardless of 
whether such services are provided by the 
same source or at the same time as the item; 
and 

(ii) The source of such services provides 
similar services contemporaneously to the 
general public under terms and conditions 
similar to those offered to the Federal Gov-
ernment; 

(6) Services of a type offered and sold com-
petitively in substantial quantities in the 
commercial marketplace based on estab-
lished catalog or market prices for specific 
tasks performed under standard commercial 
terms and conditions. This does not include 
services that are sold based on hourly rates 
without an established catalog or market 
price for a specific service performed. For 
purposes of these services— 

(i) Catalog price means a price included in a 
catalog, price list, schedule, or other form 
that is regularly maintained by the manu-
facturer or vendor, is either published or 
otherwise available for inspection by cus-
tomers, and states prices at which sales are 
currently, or were last, made to a significant 
number of buyers constituting the general 
public; and 

(ii) Market prices means current prices that 
are established in the course of ordinary 
trade between buyers and sellers free to bar-
gain and that can be substantiated through 
competition or from sources independent of 
the offerors. 

(7) Any item, combination of items, or 
service referred to in subparagraphs (c)(1) 
through (c)(6), notwithstanding the fact that 
the item, combination of items, or service is 
transferred between or among separate divi-
sions, subsidiaries, or affiliates of a Con-
tractor; or 

(8) A nondevelopmental item, if the pro-
curing agency determines the item was de-
veloped exclusively at private expense and 
sold in substantial quantities, on a competi-
tive basis, to multiple State and local Gov-
ernments. 

(d) Component means any item supplied to 
the Government as part of an end item or of 
another component, except that for use in 
52.225–9, and 52.225–11 see the definitions in 
52.225–9(a) and 52.225–11(a). 

(e) Contracting Officer means a person with 
the authority to enter into, administer, and/
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or terminate contracts and make related de-
terminations and findings. The term includes 
certain authorized representatives of the 
Contracting Officer acting within the limits 
of their authority as delegated by the Con-
tracting Officer. 

(f) Nondevelopmental item means— 
(1) Any previously developed item of sup-

ply used exclusively for governmental pur-
poses by a Federal agency, a State or local 
government, or a foreign government with 
which the United States has a mutual de-
fense cooperation agreement; 

(2) Any item described in paragraph (f)(1) 
of this definition that requires only minor 
modification or modifications of a type cus-
tomarily available in the commercial mar-
ketplace in order to meet the requirements 
of the procuring department or agency; or 

(3) Any item of supply being produced that 
does not meet the requirements of paragraph 
(f)(1) or (f)(2) solely because the item is not 
yet in use. 

(g) Except as otherwise provided in this 
contract, the term subcontracts includes, but 
is not limited to, purchase orders and 
changes and modifications to purchase or-
ders under this contract.

(End of clause) 

Alternate I (MAY 2001). If the contract 
is for personal services; construction; 
architect-engineer services; or disman-
tling, demolition, or removal of im-
provements, delete paragraph (g) of the 
basic clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 56 
FR 41730, 41744, Aug. 22, 1991; 56 FR 67137, 
Dec. 27, 1991; 60 FR 48250, Sept. 18, 1995; 66 FR 
2134, Jan. 10, 2001; 66 FR 53484, Oct. 22, 2001; 67 
FR 43520, June 27, 2002]

52.203–1 [Reserved]

52.203–2 Certificate of Independent 
Price Determination. 

As prescribed in 3.103–1, insert the 
following provision. If the solicitation 
is a Request for Quotations, the terms 
Quotation and Quoter may be sub-
stituted for Offer and Offeror.

CERTIFICATE OF INDEPENDENT PRICE 
DETERMINATION (APR 1985) 

(a) The offeror certifies that— 
(1) The prices in this offer have been ar-

rived at independently, without, for the pur-
pose of restricting competition, any con-
sultation, communication, or agreement 
with any other offeror or competitor relating 
to (i) those prices, (ii) the intention to sub-
mit an offer, or (iii) the methods or factors 
used to calculate the prices offered; 

(2) The prices in this offer have not been 
and will not be knowingly disclosed by the 
offeror, directly or indirectly, to any other 
offeror or competitor before bid opening (in 
the case of a sealed bid solicitation) or con-
tract award (in the case of a negotiated so-
licitation) unless otherwise required by law; 
and 

(3) No attempt has been made or will be 
made by the offeror to induce any other con-
cern to submit or not to submit an offer for 
the purpose of restricting competition. 

(b) Each signature on the offer is consid-
ered to be a certification by the signatory 
that the signatory— 

(1) Is the person in the offeror’s organiza-
tion responsible for determining the prices 
being offered in this bid or proposal, and that 
the signatory has not participated and will 
not participate in any action contrary to 
subparagraphs (a)(1) through (a)(3) above; or 

(2)(i) Has been authorized, in writing, to 
act as agent for the following principals in 
certifying that those principals have not par-
ticipated, and will not participate in any ac-
tion contrary to subparagraphs (a)(1) 
through (a)(3) above lllllllllllll

llllllllllllllllllllllll

[insert full name of person(s) in the offeror’s or-
ganization responsible for determining the prices 
offered in this bid or proposal, and the title of 
his or her position in the offeror’s organization]; 

(ii) As an authorized agent, does certify 
that the principals named in subdivision 
(b)(2)(i) above have not participated, and will 
not participate, in any action contrary to 
subparagraphs (a)(1) through (a)(3) above; 
and 

(iii) As an agent, has not personally par-
ticipated, and will not participate, in any ac-
tion contrary to subparagraphs (a)(1) 
through (a)(3) above. 

(c) If the offeror deletes or modifies sub-
paragraph (a)(2) above, the offeror must fur-
nish with its offer a signed statement setting 
forth in detail the circumstances of the dis-
closure.

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 50 
FR 1746, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

52.203–3 Gratuities. 

As prescribed in 3.202, insert the fol-
lowing clause:

GRATUITIES (APR 1984) 

(a) The right of the Contractor to proceed 
may be terminated by written notice if, after 
notice and hearing, the agency head or a des-
ignee determines that the Contractor, its 
agent, or another representative— 
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